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Abstract:

This study examines the regulation of the imprisonment of a dilatory debtor under Kuwaiti legislation
in light of the amendments introduced by Decree-Law No. 59 of 2025 amending certain provisions of
the Kuwaiti Civil and Commercial Procedures Law. Debtor imprisonment is considered one of the
most significant coercive enforcement measures aimed at compelling a solvent debtor who refuses to
comply with a binding executory instrument to fulfill their obligations. The importance of the study
lies in its connection to the effectiveness of judicial enforcement and the extent to which the legal
system succeeds in balancing the creditor’s right to recover their debt with the protection of the
debtor’s personal liberty. The study aims to analyze the legal framework governing debtor
imprisonment after the recent amendments and to evaluate the adequacy of these amendments in
addressing deliberate delay in the enforcement of civil and commercial judgments. It also adopts a
comparative approach with the Saudi enforcement system and selected comparative legislations in
order to identify similarities, differences, and the effectiveness of each system in achieving deterrence
and ensuring enforcement. The study relies on the descriptive, analytical, and comparative methods
through analyzing statutory provisions, judicial trends, and scholarly opinions related to debtor
imprisonment. The study concludes that the recent amendments represent a legislative trend toward
strengthening enforcement effectiveness; however, several shortcomings remain, most notably the
absence of a clear legislative standard for determining dilatory conduct, the lack of sufficient sanctions
against debtors who intentionally conceal assets or obstruct enforcement, and the limited maximum
duration of imprisonment compared with some comparative legislations, which may reduce the

practical effectiveness of this measure.

Keywords: Debtor Imprisonment, Dilatory Debtor, Compulsory Enforcement, Enforcement of

Judgments, Bodily Coercion, Kuwaiti Civil Procedure Law.
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